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Abstract

Developers of Al models now license the working records of ordinary companies: support tickets, email, chat, CRM
activity, documents and code. Whether a company may license such records is not one question but several, and buyers'
counsel ask them in a recognisable order. This article compiles what public sources show on those questions for the United
States, the United Kingdom and Canada, as of 18 October 2026. It draws on four open datasets (the terms of 18 business
software systems, a 27-item rights checklist, 15 licence terms with their public evidence, and an 83-entry register of
lawsuits and rulings), each row tied to a dated source and its own words, and on the statutes, regulator guidance and court
filings those rows cite. Five findings stand out. Software vendors generally confirm that customers own their content, but 6
of the 18 systems read bar training Al on data pulled through their APIs. Privacy law in all three countries turns on notice,
consent and de-identification, with markedly different standards. Under US copyright law employee communications are
generally owned by the employer, yet they carry other people's rights. A court-supervised bankruptcy sale of an airline's
records shows how de-identification, carve-outs and objections are handled in practice. And published licence terms
diverge widely on purpose, model survival, exclusivity, deletion and indemnity. We close with the questions the sources
leave open.
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1. Introduction

Public discussion of Al training data has centred on published works: books, news and images that crawlers can
reach. A different market has grown beside it. Al developers and data vendors ask companies to license their
internal records, which no crawler can reach, so that models can learn how real work is done. In August 2026,
for example, Google agreed to buy de-identified internal business data from the bankrupt Spirit Airlines for $10
million, in a sale agreement filed with the bankruptcy court [71], and said it planned to use the data "for product
development and training its Al models" [77].

For a company considering such a licence, the first question sounds simple: may we? Public sources show that
the answer depends on several separate bodies of law and contract, each with its own enforcer. A law firm
advising sellers put the sequence as a checklist in October 2026: review customer, partner, vendor and data
licence agreements, "identify data held as a service provider or processor, and review platform terms for the
systems the data will be extracted from" [30].

This article asks what public sources show about those questions, focusing on the United States, the United
Kingdom and Canada. It is descriptive. It reports what statutes, regulators, courts, vendors and buyers have
written, and where they are silent. It does not tell any company what it may do, and it is not legal advice.

Section 2 describes the data and method. Section 3 reports findings in six areas: software terms, personal data,
employee communications, bankruptcy sales, licence terms, and copyright and recent litigation. Section 4 lists

open questions, Section 5 the limitations, and Section 6 concludes.



2. Data and method

The article rests on four open datasets compiled by the author's organisation and published under CC BY 4.0,

each row of which records a source URL, the date it was read and a verbatim quotation:

o Software terms [1]: for 18 business systems, whether the holder can export its own data, what the
vendor's API or developer terms say about training Al on data obtained through them, and a reading of
the rights risk of the content. Reviewed 11 October 2026.

» Rights checklist [2]: 27 questions a buyer's counsel asks before licensing data, each with a good answer,
ared flag, the kinds of data it applies to and a severity (blocks a sale, fixable, or to be disclosed).
Reviewed 11 October 2026.

e Licence terms [3]: 15 terms a training-data licence turns on, with what buyers ask, the public evidence
and any gap in it. Reviewed 11 October 2026.

e Lawsuits and rulings [4]: 83 lawsuits, rulings, settlements and regulatory actions over data used to train
Al Reviewed 17 October 2026.

These datasets are summarised on two web pages [5, 6] and applied in six published guides on customer data
[7], employee communications [8], bankruptcy sales [9], licence agreements [10], fair use [11] and European
data protection [12], and in country pages for the United Kingdom [14] and Canada [13]. Throughout this
article, each fact is cited to the original source the dataset row names, with the dataset or guide as the
compilation.

The method of collection was reading: statutes from official or widely used legal publishers, regulator guidance,
court dockets (mostly through CourtListener), vendors' own terms pages, buyers' own published terms, and
press reports where no primary record was available. Press reports are marked as such. The severity of each
checklist item, and any statement of "where holders stand" on a licence term, is the compiler's reading, not a

finding of any court or regulator.

The method has limits that matter for interpretation. It is a compilation of what is public, so it over-represents
disputes that reached court, terms that vendors publish, and buyers that publish their terms. The 18 software
systems are a selection of common business tools, not a census. Terms change, and each is reported as read on

the date given. Section 5 returns to these limits.

3. Findings
3.1 The holder owns the content; the vendor controls the route out

The vendors whose terms were read generally confirm that the customer owns what its workspace holds.
Microsoft's data protection addendum states: "As between the parties, Customer retains all right, title and
interest in and to Customer Data" [24]. Atlassian's customer agreement: "As between the parties, Customer
owns all intellectual property and other rights in Customer Data" [25]. GitHub's terms: "You own Your Content"
[27]. Salesforce commits to make customer data available for export or download on request "within 30 days
after the effective date of termination or expiration" of the agreement [28].

Ownership as between customer and vendor is not the constraint the compilation finds most often. The
constraint is how the data leaves the system. Of the 18 systems, 13 let the holder export its own data without a
limit that matters for a sale, 3 limit the export, and for 2 the terms were unclear. Separately, 6 systems bar using

data obtained through their APIs to train Al models, and 2 more bar copying or reselling API data [1].



System Holder's own export API or developer terms on Al training

Slack Limited Bars training Al on API data
Microsoft 365, Teams, Exchange, SharePoint Permitted Bars copying or reselling API data
Google Workspace Permitted Bars training Al on API data
Atlassian (Jira, Confluence) Permitted Not established (developer terms not retrievable)
GitHub Permitted No Al clause found

GitLab Permitted No Al clause found

Notion Permitted Not established

Salesforce Permitted No Al clause found

HubSpot Permitted Bars training Al on API data
Zendesk Limited Bars training Al on API data
ServiceNow Permitted No Al clause found

Intercom Unclear Bars copying API data

Zoom Permitted Bars training Al on API data
QuickBooks Online (Intuit) Permitted Not established

Xero Limited Bars training Al on API data
Oracle NetSuite Unclear Not established

Figma Permitted No Al clause found

Linear Permitted No Al clause found

Table 1. Export and API terms of 18 business systems, as read in October 2026 [1].

The API restrictions are explicit. Slack's API terms, effective 10 October 2025, say an app may not "(A) use API
Data to train a large language model;" or "(B) bulk export Slack message and file data except where expressly
allowed by an additional agreement" [15]. Google's Workspace developer policy prohibits "Transferring,
selling, or using user data to create, train, or improve a machine learning or artificial intelligence model beyond
that specific user's personalized model", and "Transferring or selling user data to third parties like advertising
platforms, data brokers, or any information resellers" [17]. Zendesk's developer terms bar using API data for
any purpose other than the application's functionality, "including creating, training, or improving any general Al
model, such as, but not limited to, a large language model", and "sanitizing API Data for such purposes" [18].
Zoom forbids using customer content obtained through its APIs "to train, develop, evaluate, test, improve, or
modify artificial intelligence or machine learning models" without its written permission [19]. Xero: "API Data
cannot be used to train, fine tune, adapt, or enhance any AI Models" [20]. HubSpot's May 2026 developer terms
restrict "using data accessed through the APIs to train, fine-tune, or improve Al or machine learning models",
with a carve-out for "legitimate single-customer use cases" [21]. Microsoft's API terms forbid users to
"Redistribute or resell, or sublicense access to, the Microsoft APIs, any data obtained using the Microsoft APIs"
[23].

These clauses govern apps and connectors that pull data through an API. They do not, on their face, address an
export run by the customer's own administrator with the vendor's built-in tool. The compilation's practical
reading is therefore that the route out matters: a native export by the holder's own administrator is the customer's
data leaving the customer's account, while a buyer's connector is an API client bound by developer terms [1, 2].
Native exports have conditions of their own. Slack makes full exports of private channels and direct messages
available only on higher plans and by application: "Workspace Owners and Org Owners must apply to use these



export types" [16]. Zendesk does not enable data exports by default (as read from a search excerpt of its help
page) [1]. A law firm writing when Slack changed its terms noted that the new API terms prohibit bulk export,

persistent copies and use of the data in large language models [29].

A second pattern concerns vendors' own use of customer content. Atlassian states that metadata contribution is
"always on" for organisations whose highest plan is Free, Standard or Premium, and that every customer may
opt out of contributing in-app data [26]. HubSpot's customer terms say: "We may also use Customer Data to
train our Al models in compliance with our obligations under the Agreement" [22]. GitHub's terms, effective 27
April 2026, grant it a licence to use Copilot inputs and outputs "to develop, train and improve artificial
intelligence" unless the user opts out [27]; the compiled row notes that this does not apply where a GitHub
Customer Agreement governs [1]. None of this prevents a customer from licensing its own content. The
checklist treats it as a disclosure: a buyer paying for exclusivity will want to know whether a platform vendor

already holds a model trained on the same material [2].

3.2 Personal data: notice, consent and de-identification

Company records are full of people: customers, prospects, employees, candidates, vendors' staff. All three
jurisdictions regulate the use of their information for a new purpose, but they start from different premises.

3.2.1 United States

The United States has no general federal privacy statute. The compiled guide describes the question as five
layers: the company's own promises (enforced by the FTC), state privacy laws, sector laws, customer contracts
and data broker registration [7].

Prior promises. FTC staff wrote in February 2024 that "A business that collects user data based on one set of
privacy commitments cannot then unilaterally renege", and that it may be unfair or deceptive to adopt more
permissive data practices "through a surreptitious, retroactive amendment to its terms of service or privacy
policy" [31]. The FTC's remedies explain why buyers ask about this first. Its 2021 Everalbum order required
deletion of "the models and algorithms it developed by using the photos and videos uploaded by its users" [32].
Its 2022 order against WW International and Kurbo required the companies to "destroy any algorithms derived
from the data, and pay a $1.5 million penalty" [33]. A model trained on records the holder had no right to
license is the asset at risk.

State law. California's Consumer Privacy Act defines a sale as making personal information available to a third
party "for monetary or other valuable consideration" [34, s. 1798.140(ad)]. Its exemption for employee and
applicant data became "inoperative on January 1, 2023" [34, s. 1798.145(m)], and the state's privacy agency
confirms that consumers include "California residents that are employees or job applicants, and contacts for
business customers, vendors, or independent contractors" [35]. Sensitive personal information includes "The
contents of a consumer's mail, email, and text messages unless the business is the intended recipient of the
communication" [34, s. 1798.140(ae)].

The compiled guide lists 19 comprehensive state privacy laws in force on 17 October 2026, and four more
enacted but not yet in force [7]. Two features matter most for company records. First, most states outside
California exclude people acting in a work capacity; Texas, for example, defines a consumer as acting "only in
an individual or household context" and excludes "an individual acting in a commercial or employment context"
[36]. Second, the de-identification test is close to uniform. California's requires that the holder "(1) Takes
reasonable measures to ensure that the information cannot be associated with a consumer or household. (2)
Publicly commits to maintain and use the information in deidentified form and not to attempt to reidentify the



information ... (3) Contractually obligates any recipients of the information to comply" [34, s. 1798.140(m)].
Virginia and Texas use the same three conditions [36, 37], and the compiled table finds them in every listed state
except lowa [7]. The second and third conditions are legal, not technical: without a public commitment and a

contractual flow-down, records are not de-identified in this statutory sense, however well they were scrubbed.

Customer content. For a software or services company, much of what sits in its systems is held for its
customers. California's definition of a service provider requires a written contract that prohibits the provider
from "(A) Selling or sharing the personal information" and from using it for other purposes [34, s.
1798.140(ag)]. The checklist treats customer content held under such contracts as a blocker unless excluded,
expressly permitted by each customer, or de-identified where the contract does not forbid that [2].

Sector and national-security rules. Sector laws add their own standards; Illinois' biometric statute, for
example, provides that no private entity may "sell, lease, trade, or otherwise profit from" a person's biometric
identifier [40]. The Justice Department's data security rule restricts transfers of bulk US sensitive personal data
to buyers linked to countries of concern, with thresholds such as biometric identifiers on more than 1,000 US
persons and personal health or financial data on more than 10,000 [38], and its guidance states that bulk data
counts "regardless of whether the data is anonymized, pseudonymized, de-identified, or encrypted" [39]. De-
identification therefore does not take records outside that rule.

3.2.2 United Kingdom

The UK GDPR governs any record that identifies a living person. Amendments made by the Data (Use and
Access) Act 2025 to purpose limitation, research and transfers came into force on 5 February 2026 [43].

A licence of identifiable records needs a lawful basis, and the compiled pages find legitimate interests the
realistic one [12, 14]. The Act's new "recognised legitimate interests" cover matters such as public-task requests,
national security and emergencies [12, 41], not commercial licensing. The ICO's guidance accepts commercial
interests as legitimate interests but adds: "If you can reasonably achieve the same result in another less intrusive
way, legitimate interests doesn't apply" [44]. A new purpose must also pass the compatibility test now in Article
8A, which weighs the link between purposes, the context and relationship, the nature of the data, the possible
consequences and safeguards such as pseudonymisation [42]. The ICQO's purpose-limitation guidance, updated
23 March 2026, says a new purpose that "is very different from the original purpose; would be unexpected; or
would have an unjustified impact" is likely incompatible, and that "you're likely to need to ask for specific

consent" for it [45].

On de-identification the ICO takes a relative view: the same information may be "personal data in your hands"
but "anonymous in the hands of other parties" who lack the means to identify people [46], and it suggests a
"motivated intruder" test as "a good starting point" [46]. The anonymising step is itself processing that needs a
lawful basis [47]. For transfers, personal data can go to a US buyer that the Data Privacy Framework list shows
as "participating in the UK Extension" [48]; otherwise the ICO points to its transfer agreement or addendum

with a transfer risk assessment [49].

One ICO position bears directly on licensing. In its 2024 response on generative Al it said it expects "controllers
who develop generative Al to evidence why other available methods for data collection are not suitable" before
relying on web scraping [50]. A licence from a holder is such an alternative.

3.2.3 Canada



Canada's federal private-sector law, PIPEDA, is consent-based and has no legitimate-interests ground. Its
Schedule 1 states: "When personal information that has been collected is to be used for a purpose not previously
identified, the new purpose shall be identified prior to use. Unless the new purpose is required by law, the
consent of the individual is required" [52, cl. 4.2.4]. The business-transaction exception does not help a data
sale: it does not apply "to a business transaction of which the primary purpose or result is the purchase, sale or
other acquisition or disposition, or lease, of personal information" [52, s. 7.2(4)]. The research exception
requires, among other things, that it be "impracticable to obtain consent" and that the Commissioner be
informed before disclosure [52, s. 7(3)(f)].

That leaves anonymisation as the main route for archives collected without consent to licensing, and the federal
standard is demanding. In March 2026 the Privacy Commissioner found that information is anonymised only if
"there is no serious possibility that the information retained may be reidentified, either alone or in combination
with other available information", and that "stripping accounts of names, phone numbers and email addresses
alone is insufficient" [53]. Quebec adds its own layer: use for another purpose needs consent unless an
exception applies [55, s. 12]; communication to a third person needs consent, expressly for sensitive
information [55, s. 13]; information is anonymised only if it "irreversibly no longer allows the person to be
identified directly or indirectly" [55, s. 23], under a regulation that requires supervision by a qualified person
[56]; and before personal information leaves Quebec, the enterprise "must conduct a privacy impact
assessment" and sign a written agreement [55, s. 17].

Canada does not bar transfers to the United States. The Commissioner's guidance says PIPEDA "does not
prohibit organizations in Canada from transferring personal information to an organization in another
jurisdiction", but that "The transferring organization is accountable for the information in the hands of the
organization to which it has been transferred" [54]. A bill that would change the federal framework, Bill C-36,
was at second reading when read and is not law [57].

Question United States (California as United Kingdom Canada (federal, with Quebec)
the binding state for most
company records)

Basis for a new use Notice and opt-out for a sale; Legitimate interests with a written test; Consent for a purpose not

of identifiable opt-in for sensitive data in most  specific consent likely for an previously identified; no

records states [34, 7] unexpected purpose [44, 45] legitimate-interests ground [52]
Work contacts and Covered in California since Covered as personal data [12] Varies by employer and province;
staff 2023; mostly excluded not compiled here

elsewhere [34, 35, 36]

De-identification Reasonable measures, public Relative identifiability; motivated No serious possibility of re-
standard commitment, contractual flow-  intruder test [46] identification [53]; irreversible in
down [34] Quebec [55]
Transfer to a US Federal bulk-data rule screens UK Extension listing, or transfer Permitted; sender stays
buyer foreign buyers [38, 39] agreement with risk assessment [48, accountable; Quebec impact
49] assessment [54, 55]

Table 2. Personal-data questions for a licence of company records, by jurisdiction, as read in October 2026.
3.3 Employee communications
Internal email, chat and documents raise questions that privacy law alone does not answer.

Ownership. Under US copyright law a work "prepared by an employee within the scope of his or her
employment” is a work made for hire [59], and "the employer ... is considered the author" and owns the



copyright unless a signed instrument says otherwise [60]. Contractors' work is not covered unless assigned,
which is why the checklist asks whether every contributor signed an assignment [2].

Access. The federal Stored Communications Act's access offence does not apply to conduct authorised "by the
person or entity providing a wire or electronic communications service" [61], and its bar on divulging contents
applies to providers of service "to the public" [62]. The compiled guide therefore reads a company's own export
from its own systems as authorised access, while a hosting vendor may divulge contents only within the Act's
exceptions [8]. The compiled guide reads the Wiretap Act's provider exception and one-party consent rule as

narrower than they first appear, since an employee's consent speaks only for that employee [8, 63].

Notice. At least four states require notice before employers monitor electronic communications: New York [64],
Connecticut (as amended with effect from 1 October 2026) [8, 65], Delaware [66] and Maine [67]. These laws
govern notice, not licensing, and a monitoring notice written for security does not tell staff their messages may
be licensed [8].

Recordings, organising and privilege. California makes it an offence to record a confidential communication
"without the consent of all parties" [68]. Staff discussion of pay and conditions is protected activity under
section 7 of the National Labor Relations Act [69]; the checklist recommends excluding union and HR channels
but records that no source was found applying section 7 directly to the sale of employee communications [2].
Privileged legal advice is the content that removing names cannot fix: the federal rule protecting inadvertent
disclosure applies only when the disclosure is "made in a federal proceeding or to a federal office or agency"
[70]. A law firm advising sellers recommends excluding "privileged material, HR and personnel files, payroll
and tax records, health and benefits information, union-related communications, customer and partner
confidential information" entirely rather than relying on de-identification [30].

Other companies' information. The Spirit Airlines sale shows the problem at scale. The flight attendants'
union stated that the asset schedule included approximately 100 million emails across 80,000 email accounts,
together with OneDrive, SharePoint and Teams items (as reported in a summary of the docket) [74]. After the
auction, an aircraft-engine supplier filed a limited objection with a cross-motion to enforce confidentiality
agreements [73]. The court-appointed consumer privacy ombudsman's report states that the ombudsman "did
not investigate or reach any conclusion about whether the data offered for sale or the deidentification process to
be followed presents any risks to affected employees or third parties" [72]. A letter signed by 119 members of
Congress asked the chief executives of Spirit and Google to halt the transfer of information related to former
Spirit employees until protections are in place, according to a press release from Representative Steven
Horsford's office as reported by PYMNTS [75].

In the United Kingdom and Canada, staff messages are personal data like any other, and the questions in Section
3.2 apply to them. The checklist applies extra caution to employee consent in the UK, citing European guidance
that consent is unlikely to be freely given in employment [2]; for Canada, the compilation does not cover
provincial employee-privacy statutes (Section 4).

3.4 Court-supervised sales of records in bankruptcy

US bankruptcy law has a specific rule for personal information. If the debtor disclosed "a policy prohibiting the
transfer of personally identifiable information about individuals to persons that are not affiliated with the
debtor", the trustee may sell or lease such information only consistently with that policy or after a consumer
privacy ombudsman is appointed and the court approves [78]. The ombudsman is appointed "not later than 7
days before the commencement of the hearing" [79]. The protected category is narrow: information provided "in
connection with obtaining a product or a service from the debtor primarily for personal, family, or household



purposes" [80], which, on the compiled guide's reading, leaves employee and business-contact data outside it

[9].

Precedents. The FTC's 2000 settlement with the failed retailer Toysmart allowed a sale of its customer list only

"as a package which includes the entire Web site, and only to a 'Qualified Buyer' in a related market [81]. In
RadioShack's 2015 case, the FTC told the ombudsman its concerns "would be greatly diminished" if the
information was not sold as a standalone asset, the buyer was in substantially the same lines of business and

agreed to be bound by the privacy policies [82]; a coalition of 38 states negotiated an agreement under which

"the overwhelming bulk" of the consumer data would be destroyed [83]. In 23andMe's 2025 case, the

ombudsman recommended separate, affirmative consent as "the optimal solution from a consumer privacy

perspective" [85]; the court declined to impose it, holding that "the effect of the proposed transaction on

consumer privacy is not so significant as to justify court intervention", and approved a sale to TTAM Research

Institute after a post-auction proposal of $305 million topped Regeneron's $256 million [84]. The court also held

that section 363(b)(1) does not let a debtor ignore state data-transfer restrictions: "The case law resolves this gap

in favor of compliance" [84].

Spirit Airlines (2026). The Spirit case is the first in the compilation in which the asset was a company's

working records sold for Al training rather than a customer list.

Element

What the record shows

Source

Price and form

Auction

Alternate bid

Late proposal

Exclusions

Standard

Testing

Privilege

Ombudsman's

view

Independence

Status

$10,000,000, "with delivery of the Assets to be made in deidentified form"

Google opened at $5 million; Mercor offered $5.2 million with Google's form or $7

million if it could de-identify with its own tools; the debtors treated $5.2 million as the
higher bid

Mercor at $7,500,000
microl at $12.5 million

Passenger systems "will not be subject to deidentification and will not be provided to the

successful bidder in any form, deidentified or not"

The parties "voluntarily agreed to follow the deidentification standard adopted in the

California Consumer Privacy Act"

The de-identification agent "shall perform and document quality-control testing" for direct
and indirect identifiers, free text and record linkage

The assets "shall not include any communications, documents, or other information
protected by any attorney-client privilege"

"The potential privacy losses or costs to consumers have been eliminated or mitigated"

On microl's proposal: it "proposed to conduct the deidentification themselves and not to

use an independent party"; the ombudsman asked to research it further

Hearing adjourned to 6 November 2026; not approved when read

Table 3. The Spirit Airlines records sale in the court record, as read on 18 October 2026.

Sale agreement, Dkt.
1463 [71]

Docket summary [74]

Dkt. 1463 [71]
Fortune [76]

Ombudsman report,

Dkt. 1684 [72]

Dkt. 1684 [72]

Dkt. 1684 [72]

Dkt. 1463 [71]

Dkt. 1684 [72]

Dkt. 1684 [72]

Dkt. 1703 [73]

Two features of the record are worth noting for licences outside bankruptcy. Structure was priced: the estate

preferred a lower bid with third-party de-identification over a higher one that let the bidder scrub the records

itself [74]. And the de-identification standard came from California's statute, including its legal conditions,

adopted voluntarily [72].



Al-era cases and out-of-court routes. Character.Al filed for chapter 11 on 12 October 2026 to facilitate a
court-supervised sale, telling users their information "continues to be protected under our Privacy Policy" [86].
State attorneys general said they would seek, among other things, "limits on using private conversations for Al
training or other commercial purposes without valid consent" and a chance for consumers to delete their
information before any sale [87, 88]. Outside court, in an assignment for the benefit of creditors or a dissolution,
there is no ombudsman and no sale order; the company's privacy promises, state law and contracts apply
unchanged, and a sale of all or substantially all assets of a Delaware corporation needs a shareholder resolution
[9, 89].

3.5 The licence terms buyers ask for

The licence decides what a price buys. The compiled register records 15 terms; for 2 of them the public record
is thin [3, 6]. Published terms diverge widely. At one end, microl's master terms take "a worldwide, royalty-
free, fully paid-up, nonexclusive, irrevocable, perpetual license, with the right to sublicense through multiple
tiers" [90]. At the other, Handshake says it "is contractually restricted to using the data for Al model training and
evaluation only" and that the company "retains ownership of its data" [91].



Term ‘What buyers ask, per Public evidence Gap in the record
published terms and
templates

Purpose and field  Training, fine-tuning, NVIDIA's data agreement limits use to "internal training" None recorded

of use evaluation, sometimes [93]
retrieval

Survival of trained Perpetual right to keep microl: deletion does "not require Licensee to delete or None recorded

models trained models retrain any model, weights, or derivative works" [90]; a
template: "silence grants none" [94]
Term Two to three years in Reddit's 2024 contracts: $203.0 million aggregate value, None recorded
disclosed deals "terms ranging from two to three years" [95]
Exclusivity Sometimes exclusive; Founders told Epoch Al exclusive deals are "roughly 4-5x No public source on

often a warranty of no
prior licence

more expensive" [97]; microl asks the holder to warrant no
prior transaction on "the same or substantially similar
terms" [90]

typical exclusivity
window lengths

Price structure

Fixed fee, minimum plus
variable, per unit, revenue

share

HarperCollins: "$5,000 fee per title, which will be split 50-
50" (Authors Guild) [96]

None recorded

Warranties

Title, lawful collection,
non-infringement,

privacy

A template uses a knowledge-qualified warranty tied to a
rights schedule [94]; SimpleClosure asks the holder to

warrant all required notices and consents [92]

None recorded

Indemnity and

Licensor indemnity for

NVIDIA's form runs the indemnity from recipient to

No public source on

caps third-party claims provider [93] typical cap levels
Deletion of the Delete the dataset, not the NVIDIA: delete "within fourteen (14) days" of termination ~ None recorded
copy models [93]
Audit and Records and certification;  Spirit: certification filed before each transfer [72] None recorded
certification buyers resist pipeline

audits
No re- Accepted when the holder California's third condition [34] None recorded
identification, insists; required by the
flow-down CCPA test

Output limits

Caps on verbatim

reproduction

HarperCollins: no more than "200 consecutive words and/or
5 percent of a book's text" [96]

None recorded

Who de-identifies

Some buyers offer to do it
after receipt

Counsel: "Select (or jointly select) the de-identification
provider, approve the protocol, and require certification"
[30]

None recorded

Table 4. Selected licence terms, compiled from published agreements, templates and disclosed deals [3, 10].

Three observations follow from the table. First, remedies can be sharp: microl's terms provide that if the data

manifest is materially inaccurate, "no amounts are payable to Licensor, Licensor will refund any amounts

already paid", a right that "survives Licensee's acceptance" [90]. Second, licences outlive the licensor's

independence: in one public acquisition agreement, the company being sold had to represent whether it had let
any company or customer data "(including deidentified data)" be used as training data by anyone else [98].
Third, buyers' disclosure duties may name the holder in general terms: California's AB 2013 requires developers
of public generative Al systems to post "The sources or owners of the datasets" and "Whether the datasets were
purchased or licensed by the developer" [99], although early disclosures stayed at the level of categories such as
"nonpublic data obtained from third-party partners" according to one law firm's review [100].



3.6 Copyright and recent litigation

For private records that a buyer cannot reach without the holder, copyright is rarely the central question;
contract and privacy are [11]. It matters in two ways. Archives often contain third-party content (downloaded
reports, vendors' documents), which the checklist treats as a blocker until removed or licensed [2]. And the case

law sets the value of the alternative to a licence.

The US rulings split. In Bartz v. Anthropic, the court granted "summary judgment for Anthropic that the training
use was a fair use" but sent pirated library copies to trial [101]; the case then settled. In Kadrey v. Meta, the
court found fair use "on this record", stressing that the ruling "only affects the rights of these thirteen authors"
[102]. On 29 September 2026 the Third Circuit held in Thomson Reuters v. Ross that "Thomson Reuters's
materials are copyrightable and that ROSS's use was not fair", in a case about a non-generative legal search tool
[103]. The Copyright Office's pre-publication report says copying from pirate sources "to generate unrestricted
content that competes in the marketplace, when licensing is reasonably available, is unlikely to qualify as fair
use" [104].

In the United Kingdom, the High Court held in Getty Images v. Stability Al that "the model weights are not
themselves an infringing copy and they do not store an infringing copy" [105]; an appeal on secondary
infringement is expected in November 2026 [4]. The UK's text and data analysis exception covers only
computational analysis "for the sole purpose of research for a non-commercial purpose" [108]. In Canada, the
government's consultation report on copyright and generative Al said it "will consider options" on text and data
mining, with no exception enacted [58].

Recent litigation also shows contract claims standing apart from copyright. In Reddit v. Anthropic, a federal
court remanded Reddit's contract and related claims to state court, holding them not preempted by the Copyright
Act because they rest on extra elements such as Reddit's user agreement [106]; a state judge later allowed three
of Reddit's five claims to proceed (as reported) [107]. The register's privacy entries include two proposed
Illinois class actions filed on 9 October 2026 alleging that delivery-robot companies retained face and hand
scans for Al training (allegations only, as reported) [4].

4. Open questions

The sources compiled leave the following questions open as of 18 October 2026. Each is stated as the sources

state it.

1. Native exports and API terms. The API restrictions in Section 3.1 address data obtained through APIs.
None of the terms read says in terms whether a licence of data exported through the vendor's own admin
tool is affected, and Slack frames full exports as a legal and regulatory compliance tool [1, 16].

2. The employer as "intended recipient". Whether an employer counts as the intended recipient of
messages its staff exchange, for the purpose of California's sensitive-information category, is not settled
[8, 34].

3. Exports as monitoring. Whether pulling mailboxes into an export and reviewing them is "monitoring"
under the state notice laws is not addressed in the sources read [8].

4. Labour law. No source was found applying section 7 of the NLRA directly to the sale of employee
communications; the checklist's caution is an inference [2].

5. Raw audio and video under BIPA. Whether raw recordings, as opposed to extracted templates, are
biometric identifiers is contested in pending cases [2].

6. Bankruptcy and employees. Whether the Spirit sale will be approved, and on what terms for employee
and vendor data, is pending at a hearing set for 6 November 2026 [73]. The ombudsman's mandate did



not reach employees [72].

7. AB 2013 specificity. The statute does not say how specific "sources or owners" must be, and a challenge
to it was pending when read [10, 99].

8. UK research. Whether training a commercial model qualifies as scientific research under the 2025 Act's
broadened definition is untested [12, 51].

9. Canada. Whether Bill C-36 will add a legitimate-interests ground is open [57]; how the Commissioner's
2026 anonymisation standard applies to free-text records has not been tested in a published finding [53];
and provincial employee-privacy statutes were not compiled.

10. UK and Canadian insolvency. The compilation covers US bankruptcy in depth and does not cover how
UK administrators or liquidators, or Canadian trustees and receivers, sell records containing personal
data.

11. Market terms. No public source states typical exclusivity window lengths for corporate data deals, or
typical indemnity caps in Al data licences [3].

12. De-identified data and national security. The Justice Department counts bulk data regardless of de-

identification [39]; how this applies to heavily scrubbed free text is not addressed in the sources read.

5. Limitations

Compilation, not survey. The datasets record what is public. Disputes that settle privately, licences that are not
disclosed and buyers that publish no terms are under-represented. The 18 software systems are common

business tools chosen by the compiler, not a sample.

Survivorship and disclosure bias. Disclosed deal terms come disproportionately from public companies
(Reddit's prospectus), large publishers and court-supervised sales. Small private licences of company records
rarely leave a public trace.

Small numbers. Several findings rest on one case. The Spirit sale is the only court-supervised sale of working
records for Al training in the compilation, and it was not approved when read.

Dates. Every term, statute and docket entry is reported as read on its stated date. Vendor terms in particular
change without notice, and several cited items (the Spirit hearing, the Getty appeal, Bill C-36) were pending.

Reading, not advice. Severity ratings and statements of where holders stand are the compiler's readings. Some
items rest on press reports or search excerpts and are marked as such. The analysis has not been reviewed by
counsel in any of the three jurisdictions.

Interest. The author's organisation compiled the datasets and acts for data holders in licensing transactions. The
datasets are open, and every row links to its source so that readers can check the readings.

6. Conclusion

Public sources do not support a single answer to whether a company may license its records for Al training.

They support a sequence of questions, and on several of them a consistent pattern.

Ownership between customer and software vendor is rarely in doubt; the vendors say the content is the
customer's. The route out of the system is where restrictions concentrate, with a third of the systems read
barring Al training on data obtained through their APIs. Personal data is the central constraint in all three
jurisdictions, and the three regimes differ in kind: notice and opt-out with a three-part de-identification test in
California, a documented legitimate-interests and compatibility analysis in the United Kingdom, and consent or

a strict anonymisation standard in Canada. Employee communications are generally the employer's property



under US copyright law, but they carry the rights of the people in them. The one court-supervised sale of
working records for Al training on record shows the pieces assembled: consumer systems carved out, privileged
material excluded, an independent agent applying a statutory de-identification standard with certification before
each transfer, and objections from employees and vendors that the bankruptcy rule does not address. Published

licence terms vary enough that two offers at the same price can grant very different rights.

The open questions in Section 4 are where the next statutes, rulings and disclosed agreements will add most.
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